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                IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE 

          SONITPUR, TEZPUR, ASSAM 

 

                      GR CASE NO:- 1613 of 2015 

 

                    U/S – 120(B)/498(A) of the Indian Penal Code 

   

                                          

State of Assam 

Vs 

                          Md. Makibur Rahman 

        Md. Wahedur Rahman 

                              

                           ........ accused persons. 

 

Present         : Sri. Angshuman Bhattacharjee, Addl. Chief Judicial Magistrate 

                 

For Prosecution    : Sri. P. Baruah, Learned Addl. Public Prosecutor. 

 

For the accused    :  Md. M. Islam, Learned Advocate.   

    

Evidence recorded on: 27.05.16, 14.07.16, 06.05.17, 06.08.18, 13.06.19,   

           

Arguments heard on: 05.11.19, 20.11.19, 

 

Judgment delivered on: 29.11.19. 
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J U D G E M E N T 

1.           The prosecution case is that the informant Miss. Zaheda Begum got married to 

the accused Md. Makibur Rahman and since her marriage the accused refused to have 

conjugal relation with her. The accused continued to have illicit relation with his sister-

in-law Mustt. Jasmina Begum and when the informant protested against this act of the 

accused, the latter physically tortured her. On 29.06.15 in the midnight accused 

quarreled with the informant and demanded her to bring Rs. 50,000/- (fifty thousand) 

from her parents and also threatened that he would set her ablaze in case his demand 

was not met. Hence, the case.    

2.       After completion of investigation the police filed charge-sheet against the accused 

persons namely Md. Makibur Rahman and Md. Wahidur Rahman u/s- 498(A) of the 

Indian Penal Code. At the relevant point of time, on receipt of summons the accused 

persons appeared before this Court and she was furnished copies as mandated u/s 207 

CrPC. Having found a prima-facie case against the accused persons u/s 120(B)/498(A), 

charge under the said sections of law were framed, read over and explained to the 

accused persons to which they pleaded not guilty and claimed to be tried. 

3.       The prosecution examined seven witnesses and on the oral prayer of prosecution 

and defence sides as well as considering the materials on record, further prosecution 

evidence and SD were dispensed with. 

                                     Points for determination:- 

     “Whether the accused persons being the husband and relative of the husband 

of the informant subjected her to cruelty? 

                                 DISCUSSION, DECISION AND REASONS THEREOF: 

4.        PW1, Mustt. Jaheda Begum, the informant has recognized Makibur Ali as her 

husband and the other accused as his cousin. She stated that she got married to 

Makibur Ali in the month of Assamese Jeth in the year 2013. She stated that soon after 

her marriage her husband had not talked to her for 2 months, did not eat food prepared 

by her and even did not keep her as his wife. That his husband had illicit relationship 

with his sister in law Jasmina. That her husband often used to assault her. That once 

people came and affected compromise between them and the accused then kept her 

happily for two weeks. Then again her husband started to assault her and once his 
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brother and sister in law also assaulted her. That those entire incident happened within 

2 years of her marriage. Her husband then demanded Rs. 50,000/- and forced her to 

bring the same from her parents house. Her husband kept her starving and he even 

tried to strangulate her. Thereafter, when she could not fulfill the demand of Rs. 

50,000/- the accused person send her to her house to bring the money and ordered her 

to return back only with money. Her husband also threatened her if she do not bring 

money, he will pour kerosene over her. Then she filed the case and later on she 

appeared in the court to give her statement. She has proved Ext. 1 as the Ejahar filed 

by her and Ext. 1(1) as her signature. 

       In cross examination she stated that she does not know about the contents of Ext. 

1. That she had signed Ext. 1 after it was written by the ejahar writer. That she does 

not remember the exact date when the accused strangulate her. She stated that police 

had not interrogated her in connection with this case. She denied the suggestions that 

she  is lying  that soon after her marriage her husband had not talked to her for 2 

months, did not eat food prepared by her and even did not keep her as his wife, that his 

husband had illicit relationship with his sister in law Jasmina, that her husband often 

used to assault her. She denied the suggestions that once people came and affected 

compromise between them and the accused then kept her happily for two weeks and 

again her husband started to assault her and once his brother and sister in law also 

assaulted her. She also denied the suggestions that her husband demanded Rs. 

50,000/- and forced her to bring the same from her parents house that her husband 

kept her starving and he even tried to strangulate her. Thereafter, when she could not 

fulfill the demand of Rs. 50,000/- the accused person send her to her house to bring the 

money and ordered her to return back only with money. She denied the suggestion that 

her husband also threatened her if she do not bring money, he will pour kerosene over 

her. She denied the suggestion that she voluntarily came to her mother’s house since 

her mother was sick and stayed there and on the next dated she has lodged this case. 

      That Motibur Rahman, Hurmat Ali, Jafar Ali knows about problem with the accused 

person and they attended the meeting which she had held. She denied the suggestion 

that one Mamoni Begum had came to her and told her to compromise with the accused. 

She also denied the suggestion that she did not state before police that the accused 

Makibur Rahman asked her to leave his house on 01.07.15 at 7 am. She denied the 
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suggestion that since the accused’s cousin Wahidur Rahman objected her marriage with 

her husband, so she has falsely implicated him in this case.  

5.      PW2, Mainul Hoque, stated in course of his deposition that the accused persons 

and wife of the accused Wahidur Rahman namely Jasmina Begum inflicted torture upon 

the informant by keeping her on starvation and coercing her to bring Rs. 50,000/- from 

her parents. They also threatened to set her ablaze and also to strangulate her. 

    In course of his cross examination PW2 stated inter-alia that the distance between 

her house and the house of the accused persons is almost 1 km. The accused persons 

had assaulted the informant prior to 01.07.15. He further stated that he had not seen 

the accused persons strangulating the informant. 

      PW2 denied the suggestion that the accused persons and the wife of accused 

Wahidur Rahman namely Jasmina Begum did not use to torture the informant, the 

informant was kept starving and the accused persons asked her to bring Rs. 50,000/- 

from her parents house and also told her that if she returns back without money, the he 

will be burnt alive and the accused Mukibur Rahman had also tried to strangulate the 

informant several times.  

      He also denied the suggestion that on 01.07.15 when the informant was driven out 

of their house she called him and told him about the demand of the accused persons for 

Rs. 50,000/- and then he had gone with her to the police station. 

      He stated that he has no knowledge if the accused persons have filed any case 

before the Mahila Committee with regard to monetary transaction between the accused 

persons and Mukibur Rahman and the informant who is his elder sister. 

     He denied the suggestion that they had told accused Mukibur Rahman that if he 

register his father’s land in the name of his sister/informant then the will withdraw this 

case against him.  He also denied the suggestion that for his involvement the fight 

between the accused persons and the informant had become big. 

     He stated that police had interrogated him in connection with this case. 

     He again denied the suggestions that he had not stated before police that however 

the accused persons and the wife of the accused Wahidur Rahman named Jasmina 

Begum used to torture the informant, the informant was kept starving and the accused 

persons asked her to bring Rs. 50,000/- from her parent house and also told her that if 
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she returns back without money, then she will be burnt alive and the accused Mukibur 

Rahman had also tried to strangulate the informant several times.  

6.       PW3, Wahidur Rahman has recognized the informant as his maternal aunt and 

the accused persons. He stated that informant got married to Mukibur Rahman around 

2-2.5 years ago. That accused Mukibur Rahman used to assault the informant on 

demand of money as he did not do any work and when the things became unbearable 

the informant had to leave the house of the accused person. 

     In course of his cross examination he stated that the distance between his house 

and that of the accused persons is almost 1 km. That for the last one year he has not 

gone to the house of the accused though earlier he used to visit his maternal aunt. That 

whatever he has told in the court is only on the basis of the statements which the 

informant had told him. 

      He denied the suggestion that he had not stated before police that the accused 

Mukibur Rahman used to assault the informant on demand of money as he did not do 

any work and when the things became unbearable the informant had to leave the house 

of the accused person. 

7.       PW4, Dr. Harendra Kr. Saikia, has stated that on 01.07.15 he had examined one 

Jahida Begum, who was identified by police persons. On examination he found pain and 

tenderness around the neck and in the back of the patient. That no signs of injuries was 

found. That the injuries might had been caused due to assault by tight fist and hand. 

That the type of injuries was simple. He has proved Ext. 3 as the injury report and Ext. 

3(1) as his signature. 

       In course of his cross-examination he stated the he had examined the patient on 

police requisition. That he had not mentioned GD entry no. on the Ext. 3 as there was 

no any GD entry no. was mentioned in the police requisition. That the patient was 

identified by a gentleman and he could not see who else was there escorting the lady. 

That he had mentioned in the history of assault and the injuries as per information 

received from the injured herself. That it was likely that the injury might had been 

caused due to falling on a hard surface. That he had mentioned the object of injuries as 

tight fist and hand only on the basis of assumption. 

8.       PW5, Mirajul Islam, has recognized both the informant and the accused persons. 

He stated that accused Mukibur is informant’s husband. He heard that informant and 
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accused Mukibur are now separated as accused used to torture informant on demand of 

dowry and informant is now living in her parental house. 

       In course of his cross examination he stated that he had not witnessed any incident 

of assault in between the informant and the accused though his house is near to the 

house of accused. 

9.       PW6, Sahema Begum, recognized the informant and the accused as husband and 

wife. In course of his examination in chief stated that after their marriage accused 

started to avoid the informant and even refused to take food from the hand of 

informant. That informant informed her that accused refused to sleep with her, did not 

provide her daily house hold needs and often used to send the informant to her parental 

house to bring money. That accused started torturing her on a daily basis. That she also 

heard that co-accused Wahidur Rahaman also used to assault her. She stated that she 

heard that the accused is having illicit relationship with her sister-in-law. That the 

informant is now living at her parental house since the year 2015. 

      In course of her cross examination she stated that the informant is her own elder-

sister. She stated that police had interrogated her. 

      She denied the suggestion that she had not stated before police that accused 

refused to take food from the hand of informant and the accused is having illicit 

relationship with her sister-in-law. She denied the suggestion that she had not stated 

before police that accused used to torture her on demand of dowry. 

       She denied the fact that as her elder sister i.e. the informant concealed her age at 

the time of her marriage so dispute arose between her and her husband regarding this 

fact. She denied the fact that Mahila Samitee had tried to make a settlement between 

her sister and the accused but her sister on her own will had left the house of the 

informant. She also denied the suggestion that accused Mukibur Rahman never 

demanded money from her sister. 

10.          PW7, ASI Mohon Ch. Nath, the IO of this case, in course of his examination 

has stated that OC Abdul Matlif Choudhury had entrusted him to do the investigation of 

this case and accordingly he investigated the case following due procedure. That 

accused was arrested and brought to police station and forwarded to judicial custody 

through court and statement of victim was recorded through Hon’ble court. He has 

proved the Ext. 4 as the sketch map and Ext. 4(1) as his signature. That having found 
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sufficient materials against the accused he had filed charge sheet against him. He has 

proved the Ext. 5 as the charge sheet whereas Ext. 5(1) as his signature. 

           In course of his cross examination he stated that he reached the place 

occurrence at 11.20 Am to investigate. That on the same day he had examined all the 

witnesses. That as per the sketch map Nikananda Das, Khireswar Hazarika and Putu 

Borah are having their residence in front of the place of occurrence and those persons 

were not called as witnesses. That he had sent the victim for medical examination via 

requisition. That on the date of filing the Ezahar, PW1 had not stated before him that 

accused asked her to leave her matrimonial house on 07.05.16 at 7 Am, although she 

has stated before him that accused used to ask her to leave her matrimonial house. 

That PW2 had not stated before him that accused demanded Rs. 50,000/- from the 

informant and threatened to leave her if she fails to fulfill the demand. That PW6 had 

not stated before him that accused used to avoid talking with the informant, refused to 

eat food from her hand and used to physically assault her. He also stated that he had 

examined the witnesses at the place of occurrence.  

11.         I have heard the prosecution and defence sides. It is seen that the prosecution 

case has been supported by PW1 who is the informant, PW2 who is the brother of the 

informant, PW3 who is the nephew of the informant and PW6 who is also the sister of 

the inform. PWs 2,3 and 6 are all relatives of the informant. They will have a natural 

tendency to support her case. As such their version of the incident cannot be taken as 

gospel truth. On the contrary PW5 who is an independent witness has no personal 

knowledge about the incident. PW4 who is the Medical Officer stated in course of his 

deposition inter-alia that on 01.07.15 when he examined the informant no sign of injuyr 

could be seen on her body. PW7 is the Investigating Officer. Considering all the above 

aspects as well as the nature of offences alleged, this court is of the opinion that the 

prosecution case cannot be said to have been proved merely on the basis of evidence of 

the informant and her relatives without there being any independent witness to the 

incident.  

12.         From discussion of the aforesaid evidence, it is held that the prosecution has failed 

to bring home the guilt of the accused persons beyond all reasonable doubt. The 

ingredients of the offences u/s 120(B)/498(A) of IPC have not been proved against the 

accused persons.  
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13.        Therefore, accused persons namely Md. Makibur Rahman and Md. Wahidur 

Rahman are acquitted of the said offences and they be set at liberty forthwith. Their bail 

bonds stands cancelled and the bailer is discharged from the liability.    

14.        Signed, sealed and delivered in the open Court on this 20th day of November, 2019, 

at Sonitpur.        

      

   

        (Sri. A. Bhattacharjee) 
Addl.  Chief Judicial Magistrate, 
           Sonitpur :: Tezpur 
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      APPENDIX 

 

 

WITNESSES FOR THE PROSECUTION : 

PW1, Mustt. Jaheda Begum 

PW2, Mainul Hoque 

PW3, Wahidur Rahman 

PW4, Dr. Harendra Kr. Saikia 

PW5, Mirajul Islam 

PW6, Sahema Begum 

PW7, ASI Mohon Ch. Nath  

WITNESSES FOR THE DEFENCE : 

   NIL. 

DOCUMENTS EXHIBITTED : 

    Ext.1- F.I.R 

        

 

 

                                                                            (Sri. A. Bhattacharjee) 
   Addl.  Chief Judicial Magistrate, 
             Sonitpur :: Tezpur 

 

 

 

 

 

 

 

 

 


